VIDEO POKER REVENUES:

ST. MARTIN PARISH REVENUES
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April 2003 - June 2004

July 2004 - June 2005

July 2005 - June 06

July 06 - June 07

July 07 - June 08

July 08 - June 09

July 09- Junel0

S 263,470.00

S 114,261.00

S 109,237.00

$ 113,005.00

S 115,498.00

$  102,235.00

$ 104,797.00
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SALES TAX REVENUES

July 07 - June 08

luly 08 - June 09

Juty 09- Junel0

S 330,701.23

$  358,836.14

S 345,800.00

GONDRON Litigation delayed the final annexation of the corridor by 34 months (11/98-9/2001)

resulting in LOSES of $1,352,423 in Revenue to the City

*R¥xxx*% Source: City of Broussard Annuat Audits 2003-2009
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(" JAMES GONDRON AND GEORGE :  16TH JUDICIAL DISTRICT COURT
~ CHOPLIN- : e,

BOCKET NUMBER:

VS.

ST. MARTIN PARISH, LOUISIANA
TOWN OF BROUSSARD, LOUISIANA

PETITION TO VACATE ORDINANCES

The joint petition of JAM]%S (?@NDRON ;nd GEORGE CHOPLIN, both of
whom are domiciled in Lafayette Parish, Louisiana, within the municipal limits of the
TOWN OF BROUSSARD, LOUISIANA, reé})ectﬁﬂly represents that:

1.

Made defendant herein is the TOWN OF BROUSSARD, a political subdivision of

the State of Louisiana, cun‘lently located in Lafayette Parish, Louisiana.
2.
On October 13, 1998, defendant, TOWN OF BROUSSARD, LOUISIANA,

adopted Ordinance Numbers 98-188 and 98-199. By virtue of those ordinances, the
TOWN OF BROUSSARD, LOUISIANA, seeks to annex into its corporate limits
approximately 766.72 acres in St. Martin Parish, Louisiana, notwithstanding the fact that
the annexation crosses parish lines.

3.

The effective date of these ordinances 1s thirty (30) days from publication thereof

which, according to petitioners” belief, was October 23, 1998.

4.

For the following reasons, petitioners submit that the foregoing ordinances are

invalid and should be vacated.
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The petitions which were submitted to the TOWN OF BROUSSARD,
LOUISTANA, in connection with the annexation ordinances did not contain the
requisite signatures or assent as required by the laws of the State of Louisiana.
Specifically, when considered together, the petitions do not contain the necessary

signatures to justify inclusion of the areas encompassed by the annexation since the

contiguity required by law is lacking.-

hY

6.
The annexation envisioned by the ord'i'\nances described herein is unreasonable
since there is no valid justification therefor. Likewise, defendant, the TOWN OF
BROUSSARD, LOUISIANA, cannot adequately provide the area with ordinary and

necessary services including, but not limited to, utilities, fire, police, and related

emergency services.
7.

Moreover, the boundaries of the areas to be annexed are irregular, lack
compaciness, and do not reflect the appropriate contiguity with the existing corporate
boundaries of the TOWN OF BROUSSARD, LOUISIANA.

8.

By seeking to annex portions of St. Martin Parish by two (2) separate
ordinances, the TOWN OF BROUSSARD, LOUISIANA, intentionally and
wrongfully attempts to circumvent the express requirements of Louisiana law and
further violates the spirit and intent of the annexation statutes of this state.

9.
The unreasonableness of the annexation is further 'demonstrated by the

disproportionate amount of property of resident property owners in relation to the

=

total areas which the TOWN OF BROUSSARD, LOUISIANA, seeks to annex 3"
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10.

Consequentl)(, the aqtions of the TOWN OF BROUSSARD, LOUISIANA, in
the enactment of Ordinance Numbers 98-199 and 98-188 are in violation of express
law and are ultra vires.

11,

The TOWN OF BROUSSARD, LOUISIANA, which is currently located solely

and exclusively within Lafayette Parish, Louisiana, will have its corporate limits

r

extended into St. Martin Parish, Louisiana, by virtue of the annexation ordinances
described herein.
12.
The irregularity of the boundaries of the areas which the said ordinances seek

it;_'i
to annex creates serious jurisdictional questions and poses problems regarding

practical issues.
13.
There is no legal, practical, or moral justification for the annexation of the
areas encompassed by the ordinances referenced herein.
14.
Petitioners are residents and citizens of the TOWN OF BROUSSARD,
LOUISIANA. As such, they each have significant interests in the outcome of this

litigation.

WHEREFORE, petitioners pray that atter due proceedings,” Ordinance
Numbers 98-188 and 98-199 be declared unreasonable and the product of ultra vires
conduct én the part of the'_TOWN OF BROUSSARD, LOUISIANA, and,
consequently, be declared null and vacated; all costs of these proceedings be taxed
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against the defendant, TOWN OF BROUSSARD, LOUISIANA; and petitioners be

granted all other general and equitable relief,

Respectfully submitted:

J‘ﬁ}ﬂ@;]mmy
Attorney at Law
~Courthou§e Building
v St. Martinville, LA 70582
318/332-3585
Bar Roll Number: 6516
Attorney for petitioners

STATE OF LOUISIANA

PARISH OF ST. MARTIN

BEFORE ME, the undersigned Notary Public,
PERSONALLY CAME AND APPEARED:
JAMES GONDRON and GEORGE CHOPLIN,
both of whom did depose and state that:
1.
They have read the above and foregoing petition.
2.

They hereby verify that all of the allegations contained therein are true and

correct.

JAM@Q GONDRON

(

GEORGE CHOPLIN.__ 7

E
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SWORN TO AND SUBSCRIBED before me, Notary Public, on this .g’* ?f%?iy/

of November, 1998, in St. Martin Parish, Louisiana.

i f

- \ “ . i 5 3 rd /l h-
9 v AL TS
! ~ ] NOTARY PURLIC™

Vi

e

PLEASE SERVE:

TOWN OF BROUSSARD, LOUISIANA, -
through its Mayor:

CHARLES E. LANGLINAIS

416 East Main Street

Broussard, LA 70518
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CITY OFBROUSSAS ) 2; i g% JUDICIAL DISTRICT COURT

fa:r PH Tia E ® Y g o J ‘
VERSUE B0 pocer nmEm X4 ~S000) -
TAMES C, CONDRON

LAFAYETTE PARISH, LOUISIAMA
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EETITION FOR INJUNCTIVE RELIEE
MAY IT PLEASE THE COURT:
L.
Plaintiff iz the City of Brovesend, Lovisians, & Lownisiana municipal corperation.
2,

bnde Defondant hercin is Jamen €. Gondron, 2 tesident of Lofayeite Parish, Lonisiaps,

sumeofly helicved to bo residing st 616 West Maln 8trest, Browsssnd, Loulgana.
3.

Fledntif{ City of Brovgaard is the granice afo rght-6Evwry and servitade of passags for publiz
roes] purposes of & consin atip of land spproximetely 50 feet in width aod more pesticulaly
deneribed in the "Act of Dedication® from Lavey Gondron and Mary Morvant Gondron e the City
of Broussand dated Wovember 19, 1926 nnd recovded 1n the Conveyanes Records of Lafayette Parinh
nder Entry No. 86-0398213. Defendont Gondron has construsted and locked o pate ecross the right-
of-way, blodking the vight-of way.

4.

Diizdont’s action in erecting end locking a gate eamas the right-ofway owned by the City
of Brousesrd is without the cossont and approval of the Ty of Brovssacd, and valawisl in all
respects,

8

‘The grection and locking of the gute across theright-of-way Bmite end/or completedy cots off
the acesss and vee of the dght-ofway far fire, polics, aed ofher emergunce vehiclan, The
mainiteanes of the gate soross the dght-ofiwey ereates o public wafoty hazsrd,

6.
§n addition, the Wlodking of the aecoss to the defb-ofway ie & violndon of Lovialans law aud

e, jmepaiehile

¥ i LT
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City of Brenesmed ordinenoes, and censgs damages to the Clty of Bronsserd which

aqust agt compens=hle by mongtary damapes,
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7.
As & result, $ha Cliy of Bmougsard is entited s, and praye for lssuence of ong oF moke
temporary esrcining owdes, & prefiminay injunction, znd o pesmanont injunction, orang
end directing Jemes C. Gonedron to remove the gate eracted soross the dghi-obway cwned by
the Chy of Broussard, and forbidding him from tmpairing fhe use of e dghtof-wey in any
e,
B.

In additlon, the Chiy of Broussd prave for an everd of repsonable attoeney’s tzes, Court
covats, and all other exgemess Incurred by Pleindiff, The City of Brouseard sMleges thet Defendant
b no seasonsble basks upon which to conchede that ke hes suthority to Bluck the righi-ofwey,
and therefore Defendant i In bad fatth. A9 & tesull, Defendent s Babla for all damages,
foreseeslle or not, that are 2 direct CORREQUERCE of his actiors ender Lokdane Chl Code
Aricle 1997, and such oflier peovision of Loulslana law as ams applicable, including 1a L&
43:512.

WHEREPORE, Plaintif praye that Diefandent be szrved with 2 copy of this Petidon and
cited 0 answer within the délays aliowed by bewer, and that affer all necsasary (oseedings ave
completed, there be judgment in fevor of Plaiwi and ageinst the Defendant James €.
Gongron:

A, lesuing one o more emporary restraining ordurs agubiathin, oxdering himio unlodk
and revove the gate constuscied acroes the vght-efwey cumed by the City of Bronesaed, and
forbidding and prohibiting him from imaerfesing with the use of the right-of-way 5 any iannar;

B. lasting 2 prefiminasy nﬁuncu?;unmfamafﬂmcm of Brouseard, ordering bim fo
wilnck and remove the gate constwciest acmss the dghofey owned by the Cliy of
Brouserd, and forbidding and probibilng Wm from interfsring with the use of the rght-ofwey
i any manner; ‘

C. Isstiing & pemmensnt juncion ageingt James C, Gondren, oedaring him fo unlsck
and rernove the gate conatrucied across the dobd-ofwey cumed by the Clly of Broussard, and
fastiidding anel prohibiing hin from ntedarl ting withy ﬂ@’uw of the right-nf-wey in emy mannsy;

el

D. And swanding reasonabls aﬁmﬂ"x{fs §ee§ ;s.;m,aﬂt-l:nw costs 10 Plaintif City of '-1‘-‘-1;
Broussand, :
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ALLAN L. DURAND (#5223) 7

£35 Rue Fremen
Lafovete, LA 70508
3372278501
Plesse seve Defendant damss ©. Gondron at:
616 West Maoin Straat
Broussard, LA
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CITY OF BROUSSARD s 1™ ARMCIAL DISTRICT COURT
VERSUS * DOCEET NUMBER 2009-5900-A
JAMES C. GONDRON * LAFAYETTE PARISH, LOUSSIANA

- L] L] L] L L - . @ - » L] » - L - - - L] - - -

THIS MATTER canc far hearing ot Lefeyotts, Lonisiana, on October 12, 2009, ob e,

quest for o prefiminary injunetion by Plaintlff City of Brosssd ageinst Defendent Tomes C

Gondron.  Present were Allan L Dhesod and Doeekl D, Landry, sitomeys for the Gty of
Broussaed; Defendant James Gondron and Glenn Forcpas, his atiorpey.  Conmidering the
docomentary ovidence, festimony of witnesses, pleadings, hricf, and ergnment of conasel,
fior the reasond omlly asigned in Open Coon,

IT IS ORDERED, ADTUDGED AND DECREED (hat & prefiminary injunction is heroby

granted in fovor of the City of B d and zgrinst Defendant James Gondron, ordesiug aad
directing that the gare erected by James Qandron scross that existing roadway referred 1o as
Gondren Lane and shown an the plat of sy admitted foto evidence sz City Exhibiz No. 2 sbel]
Temain open and shall 2ot he clnsed pending tris) of the permeocnt injunction.

IT18 FURTHER ORDERED, ADJUDGED AND DSCRERD tisd easts of the hesging af
Octobar 12, 2009, he ausoased against Defendant Jomes Gondron.

RENDIEREDmOmeMuIAfnymme 12,20? i read and signed
in Chambers ot _ Lownisima, on October _ 14 | H 2609,

Fn.mmso%_imvor'..ﬂ_d ,ﬂﬂ

Doputy Clerk of

3 Cotrfe, Shak b e & e
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CITY OF BROUSSARD

: 15* JUDICIAL DISTRICT COURT
VERSUS * DOCKET NUMBER 2009-5904)-A
JAMES C. GONDRON : LAFAYETTE PARISH, LOUISIANA
*tinitttittww:*iititittitt
JUDGMENT

THIS MATTER came for trial oo Plamtiff’s Petition for 2 permanent injuoction at
Lafayette, Louisiana, on December 1, 2009. Present were the City of Broussard, represemted by
Meyor Charles Langlinais, and Ailan L. Durand, its attorney; sod Defendant James C. Gondren,
and his aoreey Gleon Foreman. Considoring the pleadings, briefs, witnesses, evidence, and
stipulations, aued for the reasons set forth in the *Reasons For Ruking" dated December 23, 2009,

IT IS ORDERED, ADIUDGED AND DECREED that there be Judgmenr in favor of
Plaintiff, the City of Broussard, and against Defendant James C. Gondron, granting a permanent
injemction in favar of Plaintiff, and thus ordering and directing Defimdant James C. Goedroa to
cither temove any and all constructions within the right-of-way ( grarted by his futher 1 the City
of Broussard in 1986 ) within (0 _days of the sigoing of this Judgmeat, or, within said time
limit, Defendant may provide another equally sonvehient location to Plaintiff for the exercise of
the servitode of passage and right-of-wey.

HEMTmommnmmmmmmm_my (. Gindror

A

i JUDOMENT REWNDERRED December 23, 2009, and read and signed as (‘/W(% .

2
Louisiana, this ﬂ_ day of Jammary 2010.

Mﬁwﬂ
D@Jcr JUDGE

.. wlAPARISHOF LAFAYETTE

Lt inal a certified capy of tis
m@i;uaur nas bee served an all
parties this 42 day of Nevm. 29 1o

eputy Clerk of Court

s Allen L. Durewndg
tlenny Joreman
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GEPLTY CLERK OF COURT
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FIFTEENTH JUDICIAL DISTRICT COURT Faﬂ e [7of (5
PARISH OF LAFAYETTE
STATE OF LOUISIANA
CITY OF BROUSSARD
VERSUS DOCKET NO. 2009-5900-A

JAMES C. GONDRON

REASONS FOR RULING

In 1986, defendant Lee Roy J. Gondron, father of the defendant James C. Gondron
executed an Act of Dedication donating a fifty foot wide nght-of-way to the City of
Broussard. The City of Broussard seeks an injunciion against the defendant prohibiting
him from impairing the use of the righl—of—way.‘

A pre-existing limestone road known as Gondron Lane is contained within the
right-of-way for most of its lenpth, except for a short portion of approximately 100 feet
which diverges from the boundanes of the nght-of-way onto the property of the
defendant. This road connecis KOL Drive, a public sireet, to Louvisiana Highway 182,
which is the main sireet of Broussard. The roadbed of Gondron Lane has always been in
the same location.

Within the last ten years, the defendant erected a pipe fence that crosses the right-
of-way and that has a gate across Gondron Lane on the portion that rneanders outside the
right-of-way. Plaintff coniends that the construction of the fence inside the right-of-way
is an interference with the use of the servitude and that the defendant should remove it.

The Defendant argues that the servitude of passage has been extinguished by ten
years prescription of non-use. He further argues that the City has not acquired by
prescription a sexrvitude over the portion of Gondron Lane which is outside the described

fifty foot servitude. A ® AR T
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A servitude of public use created by formal dedication may be terminated through Ptﬁﬁ / 3 O'F / 5
ien years prescription of non-use. La. C. C.. Art. 753; Winn v. Jefferson Davis Police
Jury, 560 So. 2d 89 (I.a.App. 3 Cir. 1990). Prescription of non-use begins to run from
the date of the last use. La. C.C. Art. 754. If the servitude has never been used, then the
prescriptive period commences ko run from the date the servitude was established and its
exercise is possible. A..N. Yiaonopouios, Predial Servitudes § 164 (4 Louisiana Civil Law
Treatise 1997).
In order to interrupt prescription, one must use it in the manner contemplaied by
the grant of the servitude. Askland Oil Company, Inc. v. Palo Alte, Inc. 615 So. 2d 971,

973-974 (La. App. 1st Cir.1993). The Act of Dedication coniains the following language:

This grant is for a right-of-way and public road purposes only and for the
construction and mainienance of same, and for such other purposes as may
be authorized by the laws of the State of Louisiana. This graot in not a
conveyance of fee title to the land and Grantors expressly reserve all oil, gas
and other rainerals lying beneath the land:...” [ PlantGff’s Exhibit #1]

Defendant contends that the servitude was granted for construction and
maintenance of a public road and that since the City never constructed or maintained a
road, the servitude has prescribed. The .Pla,intiff contends that Mr. Lee Roy Gondron
intended to donate both a right of way and the right to construct a public road. James
Gondron testified that the reason that his father made the denation to the City was that a
requirement for obtaining a morigage was that the property be on a public road. The
minutes of the Broussard Town Council dated November 11, 1986, reflect that the City
accepted the donation of the servitude only on the condition that “the Town has no
obligations on development of the road” [Plaintif"s Exhibit # 4]. The Act of Dedication

was executed after this meeting.

The language in the Act of Dedication which states that the servitude is granted
“for such other purposes as may be authorized by the laws of the State of Louisiana”
indicates that the use of the servitude coniemplated by the grant was very broad. The

Court finds that the intent of the parties to the Act of Dedication (Mr. Lee Roy Gondron . 2 C r
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and the City of Broussard) was to dedicate the existing road for public use but with no

obligation on the part of the City to maintain the road or to constmct a new one.

The Plaintiff has the buxden of proving use consistent with the grant. In
considering whether a roadway has been lost by non-use of ten years, the jurisprudence
has heid that within that ten-year period, even occasional use or use by only one person
constitutes public use. See Harris v. Adams, 203 So.2d 809 (La. App. 4th Cir. 1967);
Trahan v. Fontenot, 380 So.2d 1240 (La. App. 3rd Cir. 1980); Wise v. Key, 445 S0.2d 98
(La. App. 2nd Cir. 1984); Winn v. Jefferson Davis Parish Police Jury, 560 So. 2d 89

(La.App. 3 Cir. 1990).

There was testimony at the trial that a gate existed at the kOL Drive entrance that
was there prior to the donation of the servitide and that was taken down in 1999. Charles
Langlinais testified that his father-in-law, Mr. Lee Roy Gondron, would instruct him to
close the gate at night and then he would open it early in the moming. The period of time
during which the pate was closed or locked at night was less than thirty days, not

sufficient time to lose the servitude by non-use.

Ted Broussard, who was employed by the Broussard Police Department from
1985 to 1992, testified that he traveled on Gondron Lane while on patrol in his police car
once or twice a month during the years of his employment and there was never a gate that
impeded travel. Bobby Broussard testified that from 1993 to 2000 when he was
employed to read water meters for the City, the road was used monthly by city employees
to read water meters. Dave Gondron said that Gondron Lane was used at least monibly.
He said that there was a gate at the KOL entrance, but that it did not stay locked for long.
The Chief of Police of Broussard from 1982 to 1990, Brian Champagne, testified that
firemen are trained to use Gondron Lage to access any Gondron property and that it is an
alternate route to the KOL commercial area. The evidence establishes that there has not

been ten years non-use of the right of way.

Pag9¢ [4of15
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Defendant coniends that the portion of dedicated right of way which does not
contain the Gondron Lane roadbed has never been used and therefore the servitude over
ﬁat portion has prescribed. The partial use of a servitude constituies use of the whole.
La. C.C. Art. 759. Dupont v. Hebert, 984 So. 2d 800, 2008 La. App. LEX1S 338

(La.App. 1 Cir. 2008), writ denied 980 So. 2d 695 (La. 2008).
La. C.C. Art. 748 provides the following:

The owner of the servient estaie may do nothing tending to diminish or
rmake more inconvenient the use of the servitude.

If the original location has become more burdensome for the owner of the
servient estate, or if it prevenis him from making useful improvements on
his estate, he may provide another equally convenient location for the

exercise of the servitude which the owner of the dominant estate is bound to
accept. All expenses of relocation are borne by the owner of the servient estate.

The consiruction of the pipe fence inside the right-of-way is an interference with
the servitude. There was iestimony that there is ; tree and septic tank within the donated
right of way. Under Article 748, if the original location of the servitude has become
more burdensome, the Defendant may provide another equally convenient location for the
exercise of the servitude. Accordingly, the Defendani is ordered to either remove the
fence that is within the fifty foot right-of-way, or, at his option, provide the public an

equally convenient location for the exercise of the servitude.

THUS DONE AND SIGNED this 23" day of December, 2009

7 hepson For Duling
( STATE OF LOUISIANA PARISH OF LAFAYETTE

| herel I .
fudgronionder o e Setlilied copy of this JOHM D. TRAHAN, District Judge
parﬂesmls'Lday of L2042

/I}VM ) (%‘ﬁ]lf)@

Deputy Cterk Of Court
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/husaf L KAH;O

FILED THIS_EZ)_DAY OFm_ N@.

4 TRUE COPY ATTEST LAFAYETTE, LA

JAASTIN Qﬂ‘ﬁﬂm

Y Deputy Clerk of Court
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